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» The MAILING DATE of this communication appears on the cover sheet with the correspondence address 

Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)EI This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1, 453 O.G. 213. 

Disposition of Claims 

4) (3 Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) IS Claim(s) 1^20 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) S The specification is objected to by the Examiner. 

10)(E The drawing(s) filed on 05 April 2004 is/are: a)H accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) LJ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 
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4) d Interview Summary (PTO-413) 
Paper No(s)/Mail Date. 
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Notice of Informal Patent Application (PTO-1 52) 
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U.S. Patent and Trademark Office 
PTOL-326 (Rev. 7-05) 
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Part of Paper No./Mail Date 20051 108 
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DETAILED ACTION 



Oath/Declaration 

1 . The oath or declaration is defective. A new oath or declaration in compliance with 37 
CFR 1.67(a) identifying this application by application number and filing date is required. See 
MPEP §§ 602.01 and 602.02. 

The oath or declaration is defective because: 

a. It does not state that the person making the oath or declaration acknowledges the 
duty to disclose to the Office all information known to the person to be material to 
patentability as defined in 37 CFR 1.56. 

b. It does not include the notary's signature, or the notary's signature is in the wrong 
place. 

c. It does not include the notary's seal and venue. 

Specification 

2. The disclosure is objected to because of the following informalities: 

The SUMMARY OF THE INVENTION from page 5 is a verbatim copy of the claims. 
This does not meet the objectives of the summary in 37 CFR 1 .73 which states that "A brief 
summary of the invention indicating its nature and substance, which may include a statement of 
the object of the invention, should precede the detailed description." A further elaboration of 
this is given in MPEP 608.01(d) which states "Since the purpose of the brief summary of 
invention is to apprise the public, and more especially those interested in the particular art to 
which the invention relates, of the nature of the invention, the summary should be directed to the 
specific invention being claimed. That is, the subject matter of the invention should be described 
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in one or more clear, concise sentences or paragraphs." Claims are written in legal language to 
specify in broad terms the legal limitations of the invention, and are not intended to provide 
technical information to the public about the nature of the invention. 

The first paragraph of 35 U.S. C. 112 states that "The specification shall contain a written 
description of the invention, and of the manner an process of making and using it, in such full, 
clear, concise, and exact terms as to enable any person skilled in the art to which it pertains". The 
legal language utilized for claims to set the metes and bounds of the patent protection does not 
fulfill this requirement. In addition, 37 CFR 1.75 (d) sets up the criteria that the specification is a 
dictionary for the claims and should provide clear support or antecedent basis for all terms used 
in the claims. Since the SUMMARY OF THE INVENTION merely duplicates the claims, it is 
not providing support for the claims. 

The second paragraph of 35 U.S.C. 1 12 states that "The specification shall conclude with 
one or more claims particularly pointing out and distinctly claiming the subject matter which the 
applicant regards as his invention". Since the claims are given at the end of the specification, it is 
redundant and superfluous to include them as part of the summary. 

Since rules 37 CFR 1.73 and 37 CFR 1.75 clearly identify the SUMMARY OF THE 
INVENTION as a section which is separate and distinct from the CLAIMS and the other 
sections, the intended objective was not to provide an exact copy of the claims in the 
SUMMARY . 

Appropriate correction is required. 

Claim Rejections - 35 VSC §112 
3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 
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The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 1-20 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

5. With respect to claims 1,10 and 16, the following are indefinite: 

d. With respect to claims 1 and 10, the statement " braid elements" is considered 
unclear language since one of ordinary skill in the art would not have been able to 
determine what applicant means. What has been braided? Are the element conductors or 
other conductive means? The word "elements" in an attempt to use a "means" clause to 
recite a claim element as a means for performing a specified function. However, since no 
function is specified by the word(s) preceding "elements," it is impossible to determine 
the equivalents of the element, as required by 35 U.S.C. 1 12, sixth paragraph. See Ex 
parte Klumb, 159 USPQ 694 (Bd. App. 1967). 

e. The statement " cooler block" is considered unclear language since one of 
ordinary skill in the art would not have been able to determine what applicant means. 
What applicant mean by block? Is a concrete block or a metal block? Is the block cooler 
in comparison to what other element? Is the block a conductor or another conductive 
element or other type of component? The term "cooler" in claims 1, 10 and 16 is a 
relative term which renders the claims indefinite. The term "cooler" is not defined by the 
claim, the specification does not provide a standard for ascertaining the requisite degree, 
and one of ordinary skill in the art would not be reasonably appraised of the scope of the 
invention. 
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f. The statement "outer thermal shield" is considered unclear language since one of 
ordinary skill in the art would not have been able to determine what applicant means. 
What has been shielded? Is the thermal shield keeping the shielded element cool or warm 
or avoiding an element to overheat? 

g. Claims 1 and 10 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
incomplete for omitting essential structural cooperative relationships of elements, such 
omission amounting to a gap between the necessary structural connections. See MPEP 
§ 2172.01. The omitted structural cooperative relationships are: the relationship of the 
thermal shield with the coldhead sleeve. If applicant intends to have the claimed 
structure in an MR assembly, what is the structural relationship of the claimed limitations 
with the MRI system components associated with the cold head sleeve assembly? 

h. Claims 1 and 10 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
incomplete for omitting essential elements, such omission amounting to a gap between 
the elements. See MPEP § 2172.01 . The omitted elements are: the MRI assembly 
components associated with the cold head sleeve assembly. 

i. The recitation "magnetic resonance imaging assembly" has not been given 
patentable weight because it has been held that a preamble is denied the effect of a 
limitation where the claim following the preamble is a self-contained description of the 
structure not depending for complete ness upon the introductory clause. Kropa v. Robie, 
88 USPQ 478 (CCPA 1951). 

j. Claim 16 is rejected under 35 U.S.C. 1 12, second paragraph, as being incomplete 
for omitting essential steps, such omission amounting to a gap between the steps. See 
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MPEP § 2172.01. The omitted steps are: how the claimed steps are maintaining the 
temperature in what components of the MRI system? 

k. Claims 1-20 have not been rejected over the prior art because, in light of the 35 
U.S.C. 1 12 rejections supra, there is a great deal of confusion and uncertainty as to the 
proper interpretation of the limitations of the claims; hence, it would not be proper to 
reject the claims on the basis of prior art. As stated in In re Steele, 305 F.2d 859, 134 
USPQ 292 (CCPA 1962), a rejection under 35 U.S.C. 103 should not be based on 
considerable speculation about the meaning of terms employed in a claim or assumptions 
that must be made as to the scope of the claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dixomara Vargas whose telephone number is (571) 272-2252. 
The examiner can normally be reached on Monday to Thursday from 8:00 am to 4:30 pm.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Diego Gutierrez can be reached on (571) 272-2245. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Diego Gutierrez 
Supervisory Patent Examiner 
Technology Center 2800 




Art Unit 2859 
November 11, 2005 



